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HIGH COURT FORM NO. (J) 2. 

Heading of Judgement in original Suit 

BEFORE  THE COURT OF MUNSIFF NO-1 SONITPUR, AT TEZPUR 

    

Present :-  Sabita Bharadwaj, AJS 

Munsiff no-1 , Tezpur 

                    

Friday 28th of June 2019           

    

TITLE SUIT NO- 19/2015  

                     

Sultana Moriom Moinul alias Sultan 

W/O- Md. Moinul Haque 

R/O- No. 1 Namonigaon 

(Near Buddha Mandir) 

P.O. & P.S.- Rangapara 

Mouza- Balipara 

District- Sonitpur, Assam                  

                                                                - Plaintiff 

                                   -Versus-  

 

Hazara Begum 

W/O- Sirajul Haque 

R/O- No. 1 Namonigaon 

(Near Buddha Mandir) 

P.O. & P.S.- Rangapara 

Mouza- Balipara 

District- Sonitpur, Assam                  

-  Defendant  

                  

 

  Argument of the suit is conducted on 01.06.2019 in the presence of -        

 Learned Counsel for Plaintiff -   P. Sarmah 

 Learned Counsel for Defendant – S. Borthakur  
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And having stood for consideration of this day, the Court has delivered the 

following Judgment on 28.06.2019. 

 

                                  JUDGMENT 

 

1.  Plaintiff has instituted this instant suit for ejectment and for recovery of 

possession of the house as well as for granting mesne profits.  

 
2.  The main crux of the plaintiff's case is that she is the owner and landlord of the 

schedule house and on the basis of verbal contract she let her said house to the 

defendant at a monthly rent of Rs. 700/-, which is payable on or before 7th day of each 

succeeding months as per English calendar. The tenancy of the defendant started from 

01.07.10 and the tenancy was on a month to month basis. But the defendant has failed 

to pay the rent from the month of December 2013 to January 2015 in spite of repeated 

requests and demands although previous monthly rents were regularly paid. It is also 

admitted that no system of issuing money receipt against the payment of monthly rent 

was maintained. A registered notice for terminating the tenancy of defendant was 

served upon her on 05.06.14, which was duly received by her with a demand of 

arrears of rent payable to date of service of notice. Thus, the plaintiff has prayed for 

giving for declaration of that the defendant is a defaulter, decree for eviction of the 

defendant from the tenanted premises with men and materials there from and after 

eviction for recovery of vacant peaceful possession of the plaintiff and also for recovery 

of arrear rent of Rs. 9,800/- from the defendant and to pay further monthly rent from 

the month of February 2015 till the date of eviction of the defendant along with the 

decree of mesne profit @ Rs. 30 per month from the date of defaulter till the date of 

full and final realization of arrear rent. 

 

3.  In respect of the averments made by the plaintiff the defendant has submitted 

written statement denying all those averments. She further stated that originally the 

land under patta no. 29 was owned by Kala Tanti, Chota Tanti and the father-in-law of 

the defendant mainly Raisali Hoque during his life time in the year 1950 occupied the 

land measuring 10 Lessas of the said patta forcibly by clearing the jungle and 

constructed a house thereon and started his life therein by planting various trees and 

enfenced the compound with bamboo fencing. It is also stated that the original owner 
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on no occasion ever questioned the occupation of the defendant’s family in the said 

land and house and Raisali Hoque occupied the same for forty years adversely till his 

death in the year 1990 and after his death his son and present defendant have been 

occupying the said land adversely against the true owner and occupation of defendant 

in the said ripened in title. The defendant at no occasion ever recognized the plaintiff 

as the owner of the said suit premise and house as the plaintiff never in possession of 

the same. Thus, the defendant has prayed to dismiss the suit.  

 
4.  On the basis of pleadings as raised by the plaintiff and defendant my learned 

predecessor in office has framed the following issues:  

 
ISSUES: 
 
(I) Whether the plaintiff let out the suit premises (more particularly 

described in schedule of the plaint) to the defendant on monthly basis @ Rs. 

700 per month from 01.07.10? 

 
(II)  Whether the defendant has defaulted in payment of rent for the suit 

premises? 

 
(III)  Whether the plaintiff is entitled to recovery of arrear rent for 14 

months @ Rs. 700/- per month in total Rs. 9800/- and future rent @ Rs. 

700/- per month from February 2015 till the passing of the decree from the 

defendant? 

 
(IV)  Whether the defendant is liable to be evicted from the suit premises? 

 
(V)  Whether the plaintiff is entitled to the reliefs prayed for or any other 

relief/reliefs? 

 
5.  The plaintiff in support of his suit adduced three nos. of witnesses and 

exhibited five nos. of documents and defendant also adduced three nos. of witnesses 

and exhibited three nos. of witnesses. 

 
DISCUSSION, DECISSION & REASONS THEREOF:- 

 
6.  I have heard learned counsels appearing for both plaintiff and defendant and 
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proceed to decide the following:- 

 

7.  For better convenience issue no. I and II are decided together. 
 

ISSUE NO. I: Whether the plaintiff let out the suit premises (more 

particularly described in schedule of the plaint) to the defendant on monthly 

basis @ Rs. 700 per month from 01.07.10? 

 
And 

 
ISSUE NO. II: Whether the defendant has defaulted in payment of rent for 

the suit premises? 

 
8.  P.W.-1 Sultana Moriom Moinul @ Sultan further stated that she has let out the 

suit house on rent to defendant on 01-07-10 as per verbal agreement amongst them 

@ Rs. 700 per month. But the defendant denies all such claim of the plaintiff and 

stated in her evidence as D.W.-1 Hazara Begum that she has been occupying the suit 

house on the basis of adverse possession.  P.W.-1 Sultana Moriom Moinul @ Sultan also 

admitted on Ext. 5(1) i.e. the legal notice issued to the defendant demanding to pay 

the arrear rent contains no signature of her engaged advocate and she has not also 

submitted any postal delivery report of the same. P.W.-2 Abdul Subhan and P.W.-3 

Ashim Kr. Baruah supported P.W.-1 Sultana Moriom Moinul @ Sultan in respect of the 

fact of the purchase of the suit house by the plaintiff and also about the fact of letting 

out the same on rent to the defendant since 01-07-10. At the same time P.W.-3 Ashim 

Kr. Baruah also admitted the fact that he was told by the plaintiff about the 

nonpayment of rent by defendant hence, he was not aware of the fact that from when 

and how much arrear rent has to be paid by the defendant. On perusal of the contents 

of Ext. 1 i.e. the sale deed dated 18-02-2003 and copy of jamabandi i.e. Ext. 2, which 

is exhibited by plaintiff / P.W. 1 P.W.-1 Sultana Moriom Moinul @ Sultan it is clear and 

transparent that the plaintiff/ PW. 1 Sultana Moriom Moinul @ Sultan has purchased 

the suit premise and her name is mutated in that respect. Moreover, I have gone 

through the contents of Ext. 3. i.e. revenue paying receipt vide which the plaintiff 

strengths her plea that she has been paying the land revenue for the suit premise. 

Further, I have also gone through the testimony as deposed by the D.W.-2 Rekha Rani 

Baruah wherein she stated that she was unaware of the fact that by what right the 
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defendant has been occupying the suit premise. She further stated on her evidence on 

affidavit that the defendant has been staying at the suit premise for a period of forty 

years. It is also pertinent to mention here that D.W.-1 Hazara Begum herself admits the 

fact that the original owner of the suit premise viz. Kalu Tanti sold out the same to the 

plaintiff as he during his life time could not evict the defendant and her family from the 

suit premise. It is also notable here that the defendant has claimed her ownership over 

the suit premise on the basis of adverse possession as being D.W.-1 she has stated in 

her evidence that the suit premise was earlier occupied by her father-in-law Raisali 

Hoque in the year 1950 and constructed a house there and also enjoyed the peaceful 

possession of the same without any interruption from its original owner. But mere long 

possession cannot be term as an adverse possession in the eye of law as for getting 

the relief under the definition of adverse possession several criteria has to be fulfilled 

and in this instant matter those criteria’s have not been demonstrated as fulfilled by 

the defendant side. Further, only on the basis of long possession upon a plot of land no 

one can claim its ownership over the same until and unless he fulfills all the conditions 

to become a lawful owner of a plot of land by the operation of law. 

 
9.  Considering all these, it is clearly apparent that although the defendant has 

been denying the fact that she has been inducted as tenant at the suit premise by the 

plaintiff but she also cold not adduce any satisfactory evidence before the Court 

sustaining the fact that she has been residing at the suit premise as a lawful owner of 

the same. Moreover, in her cross examination being the D.W.- 1 she also admitted the 

fact that she has not being granted any permission from the ‘Panchayat’ authority for 

constructing any house over the suit premise. Therefore, as the defendant has 

admitted the fact that she has been residing at the suit premise and also for her 

inability to adduce sufficient evidence regarding her ownership over the suit premise 

hence, this Court logically satisfied with the contention of the plaintiff and the 

testimonies as deposed by the P.W-2 Abdul Subhan and P.W.-3 Ashim Kr. Baruah 

regarding staying of the defendant at the suit premise being the tenant of the plaintiff. 

Moreover, at the stage of judgment it is also necessary to mention here that although 

P.W.-2 Abdul Subhan has seen the defendant staying at the suit premise from almost 

15 years but as stated above, the defendant herself could not satisfy this Court by 

showing her legal right to stay there as an owner of the same hence, this Court find 

justified ground to hold that the plaintiff let out the suit premise to the defendant on 



6 

 

monthly basis @ Rs. 700 per month 01-07-10 and the defendant defaulted in payment 

of rent. 

Therefore, both the issues no. I and II are decided in affirmative in 

favour of the plaintiff. 

 

ISSUE NO. III: Whether the plaintiff is entitled to recovery of arrear rent for 

14 months @ Rs. 700/- per month in total Rs. 9800/- and future rent @ Rs. 

700/- per month from February 2015 till the passing of the decree from the 

defendant? 

 

10.  Plaintiff/P.W.1- Sultana Moriom Moinul @ Sultan stated in her evidence on 

affidavit that she purchased the suit land in the year 2003 and in this respect she has 

exhibited the copy of sale deed as Ext. 1 and copy of ‘Jamabandi’ as Ext. 2, wherein 

her name has been mutated. As already stated above on clear perusal of these 

exhibited documents it is already revealed that the plaintiff has right, title and interest 

in respect of the suit house and the suit premise. Moreover, the defendant also fails to 

adduce any satisfactory evidence before this Court sustaining the fact that she has 

been residing at the suit house and premise not being a tenant of the plaintiff. Again it 

is also notable here that P.W.-1 Sultana Moriom Moinul @ Sultan stated in her evidence 

on affidavit that the defendant has failed to pay the arrear rent since the month of 

November 2013 till filing of the suit whereas the defendant denies such claim of the 

plaintiff on the ground of her plea of adverse possession over the suit land. But as 

already stated above it is clearly established that being the tenant of the plaintiff the 

defendant has failed to pay the rent regularly for the suit premise hence, the defendant 

is liable to pay the entire arrear rent. At the same time it is also observed that although 

the plaintiff being P.W.1 admitted in her cross examination part that on Ext. 5(1) i.e. 

the legal notice issued to the defendant demanding to pay the arrear rent contains no 

signature of her engaged advocate and she has also not submitted any postal delivery 

report of the same yet such technical failure does not disentitle the plaintiff from 

receiving the arrear rents for the suit premise by the defaulter tenant i.e. the 

defendant. 

Hence, issue no (III) is decided in affirmative in favour of the 

plaintiff.   
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ISSUE NO. IV: Whether the defendant is liable to be evicted from the suit 

premises? 

 
11. Again it is also repeatedly stated here that the defendant claim her ownership over 

the suit premise on the basis of her long possession, which is termed by her as an 

adverse possession, but after going through the testimonies as deposed by witnesses 

of defendant side nowhere it appears that the possession of the defendant over the 

suit premise was completely adverse. If the testimonies as deposed by D.W.-2 Rekha 

Rani Baruah and D.W.-3 Sabnam Khureshi are re-considered than it is clearly apparent 

that these witnesses of defendant side miserably silent in respect of forceful or 

aggressive possession of the defendant over the suit premise as well as presence of 

any oppose on the side of the plaintiff regarding such long possession over the suit 

premise by the defendant side. Moreover, the defendant being D.W.-1 Hazara Begum 

herself silent regarding such objectionable actions on the part of plaintiff against her 

adverse possession of the suit premise. Moreover, the defendant also could not rebut 

the contention of the plaintiff side in respect of her staying at the suit house and 

premise as the tenant of the plaintiff and as defaulter tenant. Therefore, Considering 

all such facts and circumstances it is clearly transparent that the defendant carries no 

right, title and interest to stay at the suit premise and house and she is liable to be 

evicted from there.  

Hence, issue no (IV) is decided in affirmative.  

 
ISSUE NO. V: Whether the plaintiff is entitled to the reliefs prayed for or any 

other relief/reliefs? 

 
12. On going through the above noted observation and discussions it is found that the 

plaintiff has successfully established the fact that being the owner of the suit house 

and premise she let out the same on rent to the defendant @ Rs. 700/- per month but 

the defendant has failed to pay the rent from the month of December 2013 to January 

2015 and became a defaulter. Hence, in my considered view the defendant is to be 

evicted from the suit house and premise along with her men and materials and the 

defendant is also liable to pay the arrear rent @ Rs. 700 per month to the plaintiff. 

Hence, issue no. V is decided in affirmative in favour of the plaintiff. 
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ORDER 

 

In result the suit is decreed on contest with cost in favour of the plaintiff. 

The defendant is to be evicted from the suit premise and house along with her 

men and materials within two months from the date of this order and judgment and 

the plaintiff is entitled to get possession of the suit house and premise after eviction of 

the defendant. 

The defendant is liable to pay arrear rent from the month of December 2013 to 

January 2015 @ Rs. 700/- per month along with further monthly rent till the date of 

eviction of the defendant from the suit house and premise. 

Prepare decree accordingly. 

Given under my hand & seal of this Court on 28th day of June, 2019. 

 

 

 

 

Sabita Bharadwaj 

Munsiff No-1, Tezpur 

Sonitpur 
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APPENDIX 

 

 

Witnesses of the Plaintiff:-  

 

1. P.W.1- Sultana Moriom Moinul alias Sultan 

2. P.W.2- Abdul Subhan 

3. P.W.3- Ashim Kr. Baruah 

 

Documents exhibited by plaintiff:- 

 

1. Ext 1 – Sale deed dated 18-02-2003 

2. Ext 2- Copy of jamabandi 

3. Ext 3- Revenue paying receipt 

4. Ext 4(1) to 4(2) - Permission from the panchayat for constructing house 

5. Ext 5(1) – Advocate notice 

6. Ext 5(2) – Postal receipt 

 

Witnesses of Defendant:- 

1. D.W.1- Hazara Begum 

2. D.W.2- Rekha Rani Baruah 

3. D.W.3- Sabnam Khureshi 

 

Documents exhibited by Defendant:-   

1. Ext A to Ext C- Monthly receipts of urban water connection 

 

 

 

 

 

 

Sabita Bharadwaj 

Munsiff No-1, Tezpur 

Sonitpur                    


